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(u) Status of claims 



Claims 1-10 are pending and have been rejected. No claims have been allowed or 
objected to. The claims that are being appealed are claims 1-10. 

(v) Summary of claimed subject matter 

Independent claim 1 and dependent claims 2-10 pertain to a braking device for an 
industrial truck. The required references to the specification and drawings are provided in 
brackets in the claim summaries below. 



actuated by a brake pedal and a second brake cylinder 26 which is actuated by a magnet 44 (p. 4, 
In. 10-12). The magnet 44 responds to a signal from an emergency stop device which responds 
to an omission of electric current that comes from an electrical device in the truck (p. 5, In. 12- 
14). The first brake cylinder 22 and the second brake cylinder 26 are connected to a pressure 
equalization vessel 30 via a joint line 28 (p. 4, In. 8-9 and Fig. 1). In addition, the first brake 
cylinder 22 and the second brake cylinder 26 are connected to the brake line 18 by a shuttle valve 
24 (p. 4, In. 5-8 and Fig. 1). The brake line 18, in turn, is connected to ahydraulically actuated 
brake on each of the wheels (p. 4, ln.2-5). The second brake cylinder 26 is mounted onto one 
side of a retaining plate 32 with its piston rod 36 extending through an opening in the retaining 



plate 32 and connecting to a lever 42 at a pivot point 40 (p. 4 f In. 1 4-17 and Fig. 2). Retaining 
plate 32 can be mounted to the truck by means of a flange 34 (p. 4, In. 13-14 and Fig. 2). The 

magnet 44 is connected to lever 42 via rod 46 at pivot point 50 (p. 4, In. 18-20 and Fig. 2). The 

j 

lever 42 has a third pivot point 52 where rod 56 is connected to the lever 42 (p. 4, In. 21-22 and 
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Fig. 2). Rod 56 extends through an opening of the retaining plate 32 with a stop 58 mounted on 
rod 56 so that the rod 56 is supported on the plate 32 but is capable of moving to the left through 
the opening of the retaining plate 32 (p .4, In. 23-26 and Fig. 2). Rods 56 and 46 engage lever 42 
by bifurcated elements 54, 48 and can be fixed by means of a bolted joint which can also be used 
to hinge the rods 56 and 46 (p. 5, In. 4-5 and Fig. 2). Actuation of the second brake cylinder 26 
by the magnet 44 occurs when the magnet 44 becomes de-excited (p. 4, In. 27-29 and p. 5, In. 1- 
3). When the magnet 44 becomes de-excited, rod 46 is retracted by the spring 44 which causes 
the lever 42 to pivot in a clockwise sense, thereby actuating the piston rod 36, which actuates the 
second brake cylinder 26 (p. 4, ln.28-29 and p. 5, In. 1-3 and Fig. 2). The magnet 44 can become 
de-excited due to a signal generated by an emergency stop device (p. 5, In. 12-14). 

(vi) Grounds of Rejection to be Reviewed on Appeal 

Review on appeal is requested of the Examiner's contention that claims 1-10 are 
obvious over Toomey (U.S. 3,765,729) in view of Kessler (U.S. 6,079,792). 



(vii) Argument 

1- The Examiner Erred in rejecting claims 1-10 as obvious over Toomey (U.S. 
3,765,729) in view of Kessler (U.S. 6,079,792), 

i 
l 

Claims 1-10 have been rejected under 35 USC 103(a) over Toomey (U.S. 

! 

3,765,729) in view of Kessler (U.S. 6,079,792). The rqection must be reversed. 

In the Examiner's Answer, the Examiner re-characterized his original 
rejection. First, the Examiner stated that the leg 27 of the shuttle valve can function as a 
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conduit. Secondly, the Examiner asserted that the "connector 28, which is attached to leg 
27 by threads, is not part of the shuttle valve (nor the brake 29) and constitutes a conduit 
in which both hydraulic brake cylinders 6 and 15 are connected.'' Applicants assert that 
the Examiner's assertion that the threaded connection 28 is not a part of the shuttle valve 
is wrong. 



be clearly seen when Figures 1-3 of Toomey are studied. Understanding the role that the 
threaded connection 28 of the Tee valve 22 has in the system is simplified if the focus is 
on dual master cylinder 6, and the front braking system, as shown in figure 1 of Toomey 
below. 



connected to front conduit 7 which, in turn, is connected to front conduits 8 and 9. Front 
conduits 8 and 9, in turn, are each connected to a Tee valve 22 which has a threaded 
connection 28, as shown in Figure 3. The threaded connection 28 of the Tee valve is the 
means by which the Tee valve 22 is connected to the wheel cylinder 29, as shown in 
Figures 2 and 3 below. 



The fact that the threaded connection 28 is a part of the Tee valve 22 can 




Dual master cylinder 6 is one of two dual master cylinders and is 
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Ftg.2. 



Figure 3 is an expanded view of the Tee valve 22. Figure 3 shows that the 



Tee valve 22 has a threaded connection 28. The specification does not state that the 
threaded connection 28 is <c not part of the shuttle valve" as stated by the Examiner in the 
Examiner's Answer. The only reference to the threaded connection 28 is in column 2, 
lines 59-61 where it states that the threaded connection 28 is used to connect the Tee 
valve 22 to the wheel cylinder 29 [column 2, lines 58-61], Thus, the Figures of Toomey 



clearly show that the threaded connection 28 is a part of the Tee valve 22 and not a brake 
line or conduit attached to the Tee valve 22. 



Tee valve 22 to a brake line or conduit. This mis-characterization was the only means by 
which the examiner could state that Toomey suggested or taught two master cylinders 



sharing a single brake line or conduit since Figure 1 of Toomey shows that conduits 7, 8, 
9, 10, 1 1 and 12, which are connected to the first dual master cylinder 6, are separate 
from conduits 16, 17, 18, 19 9 20 and 21 which are connected to the second dual master 
cylinder 15. In fact, Toomey refers to the brake system as consisting of "two parallel 
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systems for operating the four hydraulic brakes of a vehicle' 5 [column 1, lines 28-30]. 

Therefore Toomey fails to meet the limitations of claim 1 . Furthermore, 
Kessler does not teach or suggest two brake cylinders connected to a single braking 
conduit. Thus, neither the teachings of Toomey nor the combination of Toomey with 
Kessler would result in the combined features of independent claim 1 . Therefore, a 
finding of obviousness is inappropriately applied. 

In a re-characterization of the original rejection, the Examiner states that 
leg 27 of the shuttle valve 22 in Toomey is a conduit, even though it is a part of the 
shuttle valve 22, because it will convey the fluid to the wheel cylinder 29. Examiner 
references the Merriam-Webster Online Dictionary definition for conduit which is "1 : a 
natural or artificial channel through which something (as a fluid) is conveyed." 
Applicants disagree that a portion of a Tee valve 22, the leg 27, is a braking conduit. 
However, even if the Examiner's interpretation of a braking conduit is adopted, the 
combination of Toomey and Kessler does not meet the limitations of the claim. 

Independent claim 1 recites 'the second braking cylinder being actuable by 
an electric magnet, and an emergency stop device being provided whiclt responds to the 
omission of electric current, the emergency stop device supplying a braking signal to 
the electric magnet for the actuation of the second hydraulic braking cylinder in case 

of omission of the current (emphasis added). 

i 

In Toomey, the emergency brake system "is actuated by the emergency 

brake 14, which may be either a hand brake or a foot brake" [column 2, lines 14-15]. As 
I 

the Examiner acknowledged in the Office Action dated December 9, 2004, in the Office 
Action dated June 16, 2005 and in the Advisory Action dated December 23, 2005, this is 
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a 1 mechanical system, not an electrical system. Therefore, in Toomey, the emergency 
stop device does not actuate the second hydraulic braking cylinder when there is an 
omission of electric current, i.e. no electric current, as recited in instant claim 1, and 
argued in the Amendments in response to the December 9, 2004 Office Action and the 
June 16, 2005 Final Office Action. 

The Examiner in the Office Action dated December 9, 2004 stated that 
"[i]t would have been obvious ... to use the solenoid actuation as taught by Kessler ... for 
better emergency response [because] electrical systems can actuate quicker than a purely 
mechanical system. 55 Kessler discusses a means for braking a trailer that is attached to a 
vehicle. In Kessler, an "electric braking signal 18 is sent via a connector 20 at hitch 13 
to a solenoid 22 on board trailer 12 which converts the signal to a mechanical stroke of 
the solenoid's armature" which "is drivingly coupled to the piston rod of a master 
cylinder 24" [column 4, lines 28-32]. The electric braking signal 18 is transmitted from a 
control means 14 which in turn received an input signal 16 generated by vehicle 10 
[column 4, lines 6-19]. Thus, in Kessler, the trailer wheel brake cylinder is actuated by a 
solenoid, Le. electric magnet, positioned under the trailer, which is actuated by an 
electric current [see column 3 lines 24-28], not by an omission of electric current as 

required in instant claim 1 and argued in the Amendments in response to the December 9, 
i 

2004 Office Action and the June 16, 2005 Final Office Action, 
j Thus, substituting the electromagnetic actuation of Kessler for the 

mechanical actuation of Toomey, requires an electric current to actuate the emergency 
stop device. As discussed above, instant claim 1 recites an "emergency stop device 
supplying a braking signal to the electric magnet for the actuation of the second hydraulic 
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braking cylinder in case of omission of the current." Therefore, the addition of the 
solenoid of KessJer to Toorney does not teach or suggest all the limitations of claim 1 . 

For at least the reasons above, claim 1 and those claims dependent thereon 
are believed to be in condition for allowance, 

3. Conclusion 

The Examiner has not shown motivation to combine the references and even when 
combined the teachings of these patents still fail to teach or suggest the method of any of the 
claims 1-10. The Board is respectfully requested to reverse the rejections with instruction to 
pass the application to issue. 
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(viii) Claims Appendix 

1 . (Previously Presented): A braking device for an industrial truck, comprising a first 
hydraulic brake cylinder which is coupled with an actuation member and which is in fluid 
communication with a hydraulic brake of the track through a braking conduit, a second hydraulic 
braking cylinder, and an electrical device supplied with electric current, the braking conduit 
being led to a hydraulic brake of at least one wheel of the industrial truck, the second braking 
cylinder being also connected to the hydraulic braking conduit, the second braking cylinder being 
actuable by an electric magnet, and an emergency stop device being provided which responds to 
the omission of the electric current, the emergency stop device supplying a braking signal to the 
electric magnet for the actuation of the second hydraulic braking cylinder in case of omission of 
the current. 

2. (Previously Presented): The braking device as claimed in claim 1, characterized in that the 
first and second brake cylinders (22, 26) are connected to the brake conduit (1 8) via a shuttle 
valve (24). 

3. (Original): The braking device as claimed in claim 1 , characterized in that the electromagnet 
(44) is acted on by a spring (44) which is tensioned when the electromagnet (44) is energized, 
and which actuates the second brake cylinder (26) when the electromagnet (44) is de-energized. 

4. (Original): The braking device as claimed in claim 1, characterized in that the electromagnet 
(44) is coupled to the second brake cylinder (26) via a lever linkage, 

5. (Original): The braking device as claimed in claim 1, characterized in that the electromagnet 
(44) acts upon a first rod (46) which is hinged to a lever (42) at a first pivot point (50), the second 
brake cylinder (26) is hinged to a lever (42) at a second pivot point (40), and the lever (42) is 
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stationarily supported at a third pivot point (52) wherein the second pivot point (40) is located 

between the first and third pivot points (50, 52), thereby allowing to apply an actuation force to 

the second brake cylinder (26). 

6. (Original): The braking device as claimed in claim 5, characterized in that the pivot point 
(52) has hinged thereto a rod (56) which is stationarily supported only in the direction of pull. 

7. (Original): The braking device as claimed m claim 4, characterized in that a joint mounting is 
provided for the second brake cylinder (26) and the electromagnet (44) and the lever linkage. 

8. (Original): The braking device as claimed in claim 7, characterized in that the second brake 
cylinder (26) and the electromagnet (44) are disposed on one side of a retaining plate (32) and the 
lever (42) with the rods (46, 36, 56) is disposed on the other side of the retaining plate (32). 

9. (Original): The braking device as claimed in claim 5, characterized in that at least one rod (46, 
36, 56) is adjustably hinged to the lever (42). 

10. (Original): The braking device as claimed in claim 8, characterized in that at least one of the 
rods (46, 36, 56) grips over the lever (42) in the way of a fork and said rods are hinged to the 
lever (42) by means of a bolted joint. 
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